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Malaise, Gordon

From: Nikolay, Robert A - DCF <Robert. Nikolay@wisconsin.gov>
Sent: Wednesday, September 12, 2012 12:22 PM

To: Malaise, Gordon

Cc: Hanaman, Cathlene

Subject: FW: 2013-15 Biennial Budget Drafting Requests for DCF
Gordon,

Attached are biennial budget drafting requests related to Chapter 48 and Chapter 20 Program 1 in DCF. Please contact
S.

T

Bob Nikolay

Budget Director

Wisconsin Department of Children & Families
(608) 261-4349




Department of Children and Families
2013-15 Biennial Budget
Statutory Language Request

Topic: Criminal History Background Checks
Current Language:

Under current law, criminal background checks using the Department of Justice database are
required every three months for licensed and certified child care providers. For licensed
providers, these checks are done in addition to the monthly criminal checks done by DCF staff

In addition, background information disclosure (BID) forms are required for persons who apply
to operate a child welfare or child care facility (for an initial application, or an application for
continuation or renewal of a license). These forms must also be completed and sent in to DCF or
the certifying agency whenever certain changes occur relating to the safety of children, such as
police contact with a provider, a non-client resident, or an employee.

Current law allows for the fingerprinting of child care providers if, upon their application to
licensed or certified, they live out of state if they have lived out of state at any time in the past
three years. Non-client residents and employees of childcare providers are not subject to the
fingerprinting requirements.

Proposed Change:

1. Amend s. 48.685(3)(am)1 to read require background checks every year instead of every 3
months.

2. Modify s. 48.685(6)(a) to require DCF and certifying agencies to collect an initial BID form
from a provider when they apply to be licensed or certified.

3. Modify s. 48.685(2)(bm) to include a provision for a one-time fingerprinting of Shares
providers, their employees, and their non-client residents upon initial license or certification
application or upon their renewal date if they are a current Shares provider. Include
fingerprinting fees in the list of items in s. 48.685(8) for which the Department can charge a fee.

Justification:

1. The background check information that is collected every three months through the
Department of Justice is useful because it allows DCF to view any transgressions that occurred
in the distant past, but once a provider becomes licensed or certified and is in the DCF system, it
is redundant to look at the same DOJ information every three months. Under this change, DCF
would still be checking the DOJ information at least once annually for providers, but under
current practice, DCF utilizes the CCAP and WISACWIS databases to check the backgrounds of
licensed providers monthly. Furthermore, each time a provider is searched through the DOJ
system (currently every three months) they are charged $10 per person. This is redundant and
therefore presents an unnecessary burden on child care providers.




2. Modifying 48.685(6)(a) will allow DCF and certifying agencies to only collect an initial BID
form from a provider when they apply to be licensed or certified and will eliminate the need for
providers to submit new BID forms in the future unless there is a change in the status of either
themselves, non-client resident, or their employee.

3. In section 1335d of the Governor’s veto message from the 2011-2013 biennial budget, the
governor directed DCF to amend administrative rules to require certified and licensed child care
providers to be fingerprinted if they wish to participate in the Wisconsin Shares program.
Current statute only allows fingerprinting for child care provider applicants that live out of state
or have lived out of state in the recent past. The modification specified above would require all
adult future Shares providers, non-client residents, and employees, to submit fingerprints at the
time of the provider’s application for a license or certification. Furthermore, it should require that
all current adult Shares providers, non-client residents, and employees submit fingerprints at the
time of their license or certification renewal. The Department should be able to recover the cost
of these fingerprints as is current practice for other background check information.

Desired Effective Date: Upon enactment

Agency Contact: Bob Nikolay
261-4349
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Current law requires a person who has, or is seeking, a license to operate a child
care center, certification as a child care provider for purposes of reimbursement
under the Wisconsin Works child care subsidy program (Wisconsin Shares), or a
contract with a school board to operate a child care program (collectively, “child care
provider”) to undergo a criminal history and child abuse background investigation
(background investigation) every three months. Current law similarly requires a
caregiver or nonclient resident of a child care provider to undergo a background
investigation every year. This bi\l} requires a child care provider to undergo a
background investigation every year rather than every three months.

Current law permits DCF, a county department of human services or social
services, an agency contracted to certify child care providers for purposes of
Wisconsin Shares, or a school board (collectively, “licensing, certifying, or contracting
agency”) to require a person who is the subject of a background investigation to be
fingerprinted if the person is not a resident of this state or has not been a resident
of this state at any time within the three years preceding the date of the
investigation. This bill requires a licensing, certifying, or contracting agency to
fingerprint a child care provider or an adult nonclient resident or caregiver of a child
care provider if the child care provider is receiving, or wishes to receive,
reimbursement under Wisconsin Shares, unless the person has previously been
fingerprinted as required under the bill.
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Current law requires a person who applies for issuance, renewal, or
continuation of a license to operate any entity that provides care for children, who
applies for certification as a child care provider for purposes of Wisconsin Shares or
for renewal of such a certification, or who proposes to contract with a school board
to operate a child care program or to renew such a contract to complete a background
information form that is provided by DCF. This bill eliminatés the reqmremen}/ that
a background information form be completed when a person applies for renewal or
continuation of a license to operate an entity that provides care for children, renewal
of a certification as a child care provider for purposes of Wisconsin Shares, or renewal
of a contract with a school board to operate a child care program. Accordingly, under
the bill a background information form must be completed only upon initial
licensure, certification, or contracting.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

SECTIOX

v
.685 (2) (br) of the statutes is created to read:

v
Ve (br) If the person who is the subject of a search under par. (am) or

v
(b) 1. has, or is seeking, a license to operate a ch‘i}d care center under s. 48.65,
[

certification as a child care provider under s. 48.651, or a contract under s. 120.13
(14) to operate a child care program, or is an adult nonclient resident or caregiver of
such an entity, and if the entity is receiving, or wishes to receive, reimbursement

v
under s. 49.155 for providing child care services, the department, county

department, agency contracted with under s. 48.65172), or school board shall require
the person to be fingerprinted on 2 fingerprint cards, each bearing a complete set of
the person’s fingerprints, unless the/person has previousl;/ been fingerprinted under
this parag‘r/aph. The department of justice may provide for the submission of the
fingerprint cards to the federal bureau of investigation for the purposes of verifying
the identity of the person fingerprinted and obtaining records of his or her criminal

arrests and convictions.
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SECTION 1

i-/ l/
1 SECTION ,1/ 48.685 (3) (am) 1. of the statutes is amended to read:

v
48.685 (3) (am) 1. Every 3-months ygg‘;; or at any time within that period that

the department, a county department, an agency contracted with under s. 48.651 (2),
or a school board considers appropriate, the department, county department,
contracted agency, or school board shall request the information specified in sub. (2)
(am) 1. to 5. and (ar) for all caregivers specified in sub. (1) (ag) 1. b. who are licensed

under s. 48.65 to operate a child care center, certified as a child care provider under

s. 48.651, or contracted under s. 120.13 (14) to operate a Chlld care centeyf for

<.
gg_x;slr‘{ who are nonclient residents of such a caregiver, and for all persons under 18
v
1

a f age, who are caregiver cified in sub.

nder 12

2m. Annuall anu 1 Athe department shall submit a report to the

appropriate standing committees of the legislature under s. 13.172 (3) describing the

14 information collected under this-subdivision;specifically any-informationindicating
v
15 that subd. 1. with respect to a caregiver specified in sub. (1) (ag) 1. b., specifically any

16 i ion indicati h h iver is ineligible under sub. (4m) (a) to be
17 licensed under s. 48.65 to operate a child care center, certified under s. 48.651 as a
18 child care provider, or contracted under s. 120.13 (14) to operate a child care center,
19 and describing any action taken in response to the receipt of information under this

20 subdivision subd. 1, indicating that such a caregiver is so ineligible.

History: 1997 a. 27, 237, WSZ 56, 185, 186; 2001 a. 109; 2003 a. 321; 2Q05 a. 149, 184, 277; 2007 a. 20 ss. 1346 to 1358, 9121 (6) (a); 2007 a. 97, 111, 116,
130, 153; 2009 a. 28, 76,94, 18 32, 35, 87, 258; 5. 13.92 (2) (i).
21 SECTION"Z/J 48.685 (3) (am) 2. of the Statutes is repealed.
22 SECTIm48.685 (6) (a) of the statutes is amended to read:
23 48.685 (6) (a) The department shall require any person who applies for

24 issuance; i 101, of a license to operate an entity, the department
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SECTION 8

—

in a county having a population of 500,000 or more, a county department, or an

agency contracted with under s. 48.651 (2) shall require any child care provider who
applies for initial certification under s. 48.651 orfor-renewal-of that-certification, a
county department or a child welfare agency shall require any person who applies
for issuance er-renewal of a license to operate a foster home under s. 48.62, the
department in a county having a population of 750,000 or more or a county
department shall require any person who applies for subsidized guardianship

payments under s. 48.623 (6), and a school board shall require any person who

e 0 = & o s W N

proposes to contract with the school board under s. 120.13 (14) or-to-renew-a-contract

—_
o

under-that-subseetion, to complete a background information form that is provided

—
e

by the department.

History: 1997 a. 27,237, 281; 1999 a. 9, 32, 56, 185, 186; 2001 a. 109; 2003 a. 321; 2005 a. 149, 184, 277; 2007 a. 20 ss. 1346 to 1358, 9121 (6) (a); 2007 a. 97, 111, 116,
130, 153; 2009 a. 28, 76, 94, 185; 2011 a. 32, 35, 87, 258; 5. 13.92 (2) €i).
(END)




Malaise, Gordon

From: Hanaman, Cathlene

Sent: Wednesday, October 17, 2012 3:40 PM

To: Malaise, Gordon

Subject: FW: [Possible SPAM] Statutory Language Drafting Request - BB0185
Importance: Low

From: katrina.major@wisconsin.gov [mailto:katrina.major@wisconsin.gov]
Sent: Wednesday, October 17, 2012 3:36 PM

To: Hanaman, Cathlene

Cc: Kraus, Jennifer - DOA; Major, Katrina L - DOA; Thornton Scott - DOA
Subject: [Possible SPAM] Statutory Language Drafting Request - BB0185
Importance: Low

Biennial Budget: 2013-15
DOA Tracking Code: BB0185
Topic: background information
SBO Team: GGCF

SBO Analyst: Major, Katrina L - DOA
Phone: 608-266-2288
E-mail: katrina.major@wisconsin.gov

Agency Acronym: DCF
Agency Number: 437
Priority: Medium
Intent:

background checks, BID forms, fingerprinting
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Current law requires a person who has, or is seeking, a license to operate a child
care center, certification as a child care provider for purposes of reimbursement
under the Wisconsin Works child care subsidy program (Wisconsin Shares), or a
contract with a school board to operate a child care program (collectively, “child care
provider”) to undergo a criminal history and child abuse background investigation
(background investigation) every three months. Current law similarly requires a
caregiver or nonclient resident of a child care provider to undergo a background
investigation every year. This bill requires a child care provider to undergo a
background investigation every year rather than every three months.

Current law permits DCF, a county department of human services or social
services, an agency contracted to certify child care providers for purposes of
Wisconsin Shares, or a school board (collectively, “licensing, certifying, or contracting
agency”) to require a person who is the subject of a background investigation to be
fingerprinted if the person is not a resident of this state or has not been a resident
of this state at any time within the three years preceding the date of the
investigation. This bill requires a licensing, certifying, or contracting agency to
fingerprint a child care provider or an adult nonclient resident or caregiver of a child
care provider if the child care provider is receiving, or wishes to receive,
reimbursement under Wisconsin Shares, unless the person has previously been
fingerprinted as required under the bill.




10

11

12

13

14

2013 - 2014 Legislature -2 - LRB-0072/P1
GMM:kijf:jf

Current law requires a person who applies for issuance, renewal, or
continuation of a license to operate any entity that provides care for children, who
applies for certification as a child care provider for purposes of Wisconsin Shares or
for renewal of such a certification, or who proposes to contract with a school board
to operate a child care program or to renew such a contract to complete a background
information form that is provided by DCF. This bill eliminates the requirement that
a background information form be completed when a person applies for renewal or
continuation of a license to operate an entity that provides care for children, renewal
of a certification as a child care provider for purposes of Wisconsin Shares, or renewal
of a contract with a school board to operate a child care program. Accordingly, under
the bill a background information form must be completed only upon initial
licensure, certification, or contracting.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.685 (2) (br) of the statutes is created to read:

48.685 (2) (br) If the person who is the subject of a search under par. (am) or
(b) 1. has, or is seeking, a license to operate a child care center under s. 48.65,
certification as a child care provider under s. 48.651, or a contract under s. 120.13
(14) to operate a child care program, or is an adult nonclient resident or caregiver of
such an entity, and if the entity is receiving, or wishes to receive, reimbursement
under s. 49.155 for providing child care services, the department, county
department, agency contracted with under s. 48.651 (2), or school board shall require
the person to be fingerprinted on 2 fingerprint cards, each bearing a complete set of
the person’s fingerprints, unless the person has previously been fingerprinted under
this paragraph. The department of justice may provide for the submission of the
fingerprint cards to the federal bureau of investigation for the purposes of verifying
the identity of the person fingerprinted and obtaining records of his or her criminal

arrests and convictions.




Ay Tt b W BN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2013 — 2014 Legislature ~3- R

SECTION 2

SECTION 2. 48.685 (3) (am) 1. of the statutes is amended to read:

48.685 (3) (am) 1. Every 3-menths year or at any time within that period that
the department, a county department, an agency contracted with under s. 48.651 (2),
or a school board considers appropriate, the department, county department,
contracted agency, or school board shall request the information specified in sub. (2)
(am) 1. to 5. and (ar) for all caregivers specified in sub. (1) (ag) 1. b. who are licensed
under s. 48.65 to operate a child care center, certified as a child care provider under
s. 48.651, or contracted under s. 120.13 (14) to operate a child care center—Beginning

on—January-1,-2011, and-annually-after-that;, for all persons who are nonclient

residents of such a caregiver, and for all persons under 18 vears of age, but not under

12 years of age, who are caregivers specified in sub. (1) (ag) 1. a. of such a caregiver.

2m. Annually by January 1, the department shall submit a report to the

appropriate standing committees of the legislature under s. 13.172 (3) describing the

information collected under this-subdivision; speeifically any-information-indicating
that subd. 1. with respect to a caregiver specified in sub. (1) (ag) 1. b., specifically any

information indicating that such a caregiver is ineligible under sub. (4m) (a) to be

licensed under s. 48.65 to operate a child care center, certified under s. 48.651 as a

child care provider, or contracted under s. 120.13 (14) to operate a child care center,
and describing any action taken in response to the receipt of information under $his
subdivision subd. 1. indicating that such a caregiver is so ineligible.

SECTION 3. 48.685 (3) (am) 2. of the statutes is repealed.

SECTION 4. 48.685 (6) (a) of the statutes is amended to read:

48.685 (6) (a) The department shall require any person who applies for
issuancey-eontinuation;orrenewal of a license to operate an entity, the department

in a county having a population of 500,000 or more, a county department, or an
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SECTION 4
agency contracted with under s. 48.651 (2) shall require any child care provider who
applies for initial certification under s. 48.651 orforrenewal-of thatcertification, a
county department or a child welfare agency shall require any person who applies
for issuance or-renewal of a license to operate a foster home under s. 48.62, the
department in a county having a population of 750,000 or more or a county
department shall require any person who applies for subsidized guardianship
payments under s. 48.623 (6), and a school board shall require any person who
proposes to contract with the school board under s. 120.13 (14) or-terenew-a-contraet
under that-subseetion, to complete a background information form that is provided

by the department.

(END)




Malaise, Gordon

From: Major, Katrina L - DOA <Katrina.Major@wisconsin.gov>
Sent: Thursday, November 15, 2012 10:.29 AM

To: Malaise, Gordon

Cc: Kraus, Jennifer - DOA

Subject: 0072H1

Hi Gordon,

Can you modify this draft to retain only the piece about fingerprinting?

Thanks,

k
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Current law requires a person who hes<or |s seekingj; a license to operate 1(
care center, certification as a child care provider for purposes of reimburgément

under the Wisconsin Works child care subsidy program (Wisconsin ShayesT, or a
contract with a school board to operate a child care program (collectively,/child care

SUAR S VR EEy 8 person who is the subject of a background investigationffo be
ﬁngerprmted if the person is not a resident of this state or has not been a resident
of t ate at any time within the three years preceding the date of the
investigation. } This bill requires-a_li on
Hrgerprint a child care provider or an adult nonclient resident or caregiver of a child
care providerﬁ"f the child care provider is receiving, or wishes to receive,
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reimbursement under Wisconsin Shares, unless the person has previously been
ﬁngerpnnted as requlred under the bill.

Trent—taw—roq person—who—applies for issuance, renewgk” o
continuation of a hcense to operate any entity that provides care for childfen, who!
applies for certification as a child care provider for purposes of Wisetnsin Shares or:
for renewal of such acertification, or who proposes to contract with a school board:
to operate a child care program or to renew such a coptract to complete a background
information form that is provided.by DCF. This¥bill eliminates the requirement thaf.
a background information form be comgdéted when a person applies for renewal or;
continuation of a license to operat® an entify~hat provides care for children, renewal
of a certification as a childcare provider for purposés-ef Wisconsin Shares, or renewal
of a contractwitlia school board to operate a child care program. Accordingly, under
the bitt"a background information form m be _completed oy _upon ipitjal

4 A AN R REASS 0N, LF-60RLla 0+ Rl

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.685 (2) (br) of the statutes is created to read:

48.685 (2) (br) If the person who is the subject of a search under par. (am) or
(b) 1. has, or is seeking, a license to operate a child care center under s. 48.65,
certification as a child care provider under s. 48.651, or a contract under s. 120.13
(14) to operate a child care program, or is an adult nonclient resident or caregiver of
such an entity, and if the entity is receiving, or wishes to receive, reimbursement
under s. 49.155 for providing child care services, the department, county
department, agency contracted with under s. 48.651 (2), or school board shall require
the person to be fingerprinted on 2 fingerprint cards, each bearing a complete set of
the person’s fingerprints, unless the person has previously been fingerprinted under
this paragraph. The department of justice may provide for the submission of the

fingerprint cards to the federal bureau of investigation for the purposes of verifying
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1 the identity of the person fingerprinted and obtaining records of his or her criminal
2 arrests and convictions.

3 SECTION 2. 48.685 (3) (am) 1. of the statutes is amended to read:

4 48.683 (3) (am) 1. Every 3-months year or at any time within that peyiod that
5 the departmen¥, a county department, an agency contracted with under g 48.651 (2),
6 or a school board, considers appropriate, the department, counfy department,

7 contracted agency, or Xchool board shall request the information/Apecified in sub. (2)
8 (am) 1. to 5. and (ar) for all caregivers specified in sub. (1) (agf 1. b. who are licensed
9 under s. 48.65 to operate a c¢hild care center, certified as afhild care provider under

10 s. 48.651, or contracted under s\120.13 (14) to operate g/child care center-Beginning

11 S ; ., for/all persons who are nonclient
12 residents of such a caregiver, and for 8] persons Aler 18 years of age, but not under
13 12 years of age, who are caregivers specifed  sub. (1) (ag) 1. a. of such a caregiver.
14 2m. Annually by January 1, the gegartment shall submit a report to the
15 appropriate standing committees of th¢/legislature under s. 13.172 (3) describing the
16 information collected under thissujfdivisionspedifically-any-information indicating
17 that subd. 1. with respect to a cayégiver specified in syb. (1) (ag) 1. b., specifically any
18 information indicating that sfch a caregiver is ineligihle under sub. (4m) (a) to be
19 licensed under s. 48.65 to gperate a child care center, certified under s. 48.651 as a
20 child care provider, or coptracted under s. 120.13 (14) to opekate a child care center,
21 and describing any acfion taken in response to the receipt of infprmation under this
22 subdivision subd. } indicating that such a caregiver is so ineligible.

23 SECTION 3/ 48.685 (3) (am) 2. of the statutes is repealed.

24 SECTION 4. 48.685 (6) (a) of the statutes is amended to read:
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SECTION 4

- 48.685 (6) (a) The department shall require any person who appljes”for
1ssuancer§?aammmea7%¥eaewal of a license to operate an entity, thelepartment
in a countymﬁxaﬁ'ving a population of 500,000 or more, a county department, or an
agency contracted Wlthmder s. 48.651 (2) shall require anychild care provider who
applies for initial certiﬁcati:)\ﬁ”"ugder s. 48.651 orfor-refiewal-of that-certification, a
county department or a child Welfz;;é'agency shadl require any person who applies
for issuance er-renewal of a license to ope dte a foster home under s. 48.62, the
department in a county having a pgpulation 6f‘ 75_}0,000 or more or a county
department shall require any pgfson who applies f;f\"sg‘bsidized guardianship

payments under s. 48.623 (&), and a school board shall req{ﬁre_any person who

proposes to contract with the school board under s. 120.13 (14) gr.-tg_]:enew_a_gen tract

under-that-subsdetion, to complete a background information form that is ﬂiﬁ'oyided
N
by the department. N\

(END)




Malaise, Gordon

From: Major, Katrina L - DOA <Katrina.Major@wisconsin.gov>
Sent: Friday, January 25, 2013 5:52 PM

To: Malaise, Gordon

Cc: Kraus, Jennifer - DOA

Subject: 0072

Hi Gordon, on the criminal history background checks draft can you please make the language about the two fingerprint
cards less specific (to allow for digital fingerprints, etc). Can you also add language to this section and to the current law
that allows DCF to require fingerprints that clarifies that they can charge the applicant a fee for this?

Thanks,

k



State of Wisconsin %

2013 - 2014 LEGISLATURE

02004 LRB-0072/2"
@. @ GMM:kjfjf &
@

DOA:......Major, BB0185 — Criminal background checks

For 20132015 BUDGET — NoT READY FOR INTRODUCTION

AN AcCT .. relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Current law requires a person who is seeking a license to operate a child care
center, certification as a child care provider for purposes of reimbursement under the
Wisconsin Works child care subsidy program (Wisconsin Shares), or a contract with
a school board to operate a child care program (collectively, “child care provider”) to
undergo a criminal history and child abuse background investigation (background
investigation) before the person may receive such a license or certification or may
enter into such a contract. Current law similarly requires a person to undergo a
background investigation before the person may be a caregiver or nonclient resident
of a child care provider. Currently, a person who is the subject of a background
investigation may be required to be fingerprinted if the person is not a resident of this
state or has not been a resident of this state at any time within the three years
preceding the date of the investigation.

This bill requires a child care provider or an adult nonclient resident or
caregiver of a child care provider to be fingerprinted if the child care provider is
receiving, or wishes to receive, reimbursement under Wisconsin Shares, unless the
person has previously been fingerprinted as required under the bill.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

;('\5)')( The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ¢ Yeehnslaqies oy yeoved by Tow q,\(«.rqw@
0‘\%&(\ [y & S

SECTION 1. 48.6887(2) (br) of the statutes is ereated to read:

48.685 (2) (br) If the person who is the subject of a search under par. (am) or
(b) 1. has, or is seeking, a license to operate a child care center under s. 48.65,
certification as a child care provider under s. 48.651, or a contract under s. 120.13
(14) to operate a child care program, or is an adult nonclient resident or caregiver of
such an entity, and |f the entity is receiving, or wishes to receive, reimbursement
under s. 49.155 for providing child care services, the department, county
department, agency c¢ntracted with under s. 48.651 (2), or school board shall require
the person to be fingerprinted on 2 fingerprint cards, each bearing a complete set of

L“
1
2
3
4
5
6
7
8
9

@ the person’s fingerprints)unless the person has previously been fingerprinted under

11 this paragraph. The department of justice may provide for the submission of the

12 fingerprint cardsfto the Federal bureau of investigation for the purposes of verifying

13 the identity of the person fingerprinted and obtaining records of his or her criminal

14 arrests and convictions. sc Bagecpanty by A

« \/( (_\’\“3\:)3\( ‘)

15 (END)
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(INSERT 2-1)

v
SECTION 1. 48.685 (2) (bm) of the statutes is amended to read:

48.685 (2) (bm) If the person who is the subject of the search under par. (am),
(ar), or (b) 1. is not a resident of this state, or if at any time within the 3 years
preceding the date of the search that person has not been a resident of this state, or
if the department, county department, agency contracted with under s. 48.651 (2),
child welfare agency, school board, or entity determines that the person’s
employment, licensing, or state court records provide a reasonable basis for further
investigation, the department, county department, contracted agency, child welfare
agency, school board, or entity shall make a good faith effort to obtain from any state
or other United States jurisdiction in which the person is a resident or was a resident
within the 3 years preceding the date of the search information that is equivalent to
the information specified in par. (am) 1., (ar), or (b) 1. a. The department, county
department, contracted agency, child welfare agency, school board, or entity may
require the person to be fingerprinted on 2 fingerprint cards, each bearing a complete

set of the person’s fingerprints, or by other technologies approved by law enforcement

agencies. The department of justice may provide for the submission of the

fingerprint cards or fingerprints by other technologies to the federal bureau of

investigation for the purposes of verifying the identity of the person fingerprinted

and obtaining records of his or her criminal arrests and convictions.

History: 1997 a. 27,237, 281; 1999 . 9, 32, 56, 185, 186; 2001 a. 109; 2003 a. 321; 2005 a. 149, 184, 277; 2007 a. 20 ss. 1346 to 1358, 9121 (6) (a); 2007 a. 97, 111, 116,
130, 153; 2009 a. 28, 76, 94, 185; 2011 a. 32, 35, 87, 258; 5. 13.92 (2) (i).

(END OF INSERT)

(INSERT 2-14)

v

SECTION 2. 48.685 (8) of the statutes is amended to read:
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or a schyol board may charge a fee for obtaining the information required under sub.
(2) (amJar)-or (3) (a) or (am) ex, for providing information to an entity to enable the
entity to comply with sub. (2) (b) 1. or (3) (b), or for obtaining fingerprints under sub.
(2) (bm zl/or (byr ). The fee may not exceed the reasonable cost of obtaining the
information or fingerprints. No fee may be charged to a nurse aide, as defined in s.
146.40 (1) (d), for obtaining or maintaining information or fingerprints if to do so

would be inconsistent with federal law.

History: 1997 a.27,237, 281; 1999 a. 9, 32, 56, 185, 186; 2001 a. 109; 2003 a. 321; 2005 a. 149, 184, 277; 2007 a. 20 ss. 1346 to 1358, 9121 (6) (a); 2007 a. 97, 111, 116,

130, 153; 2009 a. 28, 76, 94, 185; 2011 a. 32, 35, 87, 258 5. 13.92 (2) (i).

(END OF INSERT)
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Katie:

There are also fingerprjnting requirements in s, 48.07 (5) (b) 2. relatjng to CASA
volunteers, s. 48.57 (3p) (d) relating to kinship care, and s. 50,065 (2) (bm), which is the ,
DHS background check law that is parallel to the DCF backg‘?ound check law, s. 48.685.
All of those fingerprinting requirements require fingerprinting on fingerprint cards
and do not permit the use of other technologies. Do you want to amend those provisions
as well so as to permit the use of other technologies or are they beyond the scope of this
drafting request?

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov
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January 29, 2013

Katie:

There are also fingerprinting requirements in s. 48.07 (5) (b) 2. relating to CASA
volunteers, s. 48.57 (3p) (d) relating to kinship care, and s. 50.065 (2) (bm), which is the
DHS background check law that is parallel to the DCF background check law, s. 48.685.
All of those fingerprinting requirements require fingerprinting on fingerprint cards
and do not permit the use of other technologies. Do you want to amend those provisions
as well so as to permit the use of other technologies or are they beyond the scope of this
drafting request?

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov




Malaise, Gordon

From: Major, Katrina L - DOA <Katrina.Major@wisconsin.gov>
Sent: Wednesday, January 30, 2013 2:22 PM

To: Malaise, Gordon

Cc: Kraus, Jennifer - DOA

Subject: 0072

Hi Gordon, regarding your drafter’s note on criminal background checks, can you please amend the other DCF provisions
to permit the use of other technologies, but not the DHS provisions. Thanks
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AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Current law requires a person who is seeking a license to operate a child care
center, certification as a child care provider for purposes of reimbursement under the
Wisconsin Works child care subsidy program (Wisconsin Shares), or a contract with
a school board to operate a child care program (collectively, “child care provider”) to
undergo a criminal history and child abuse background investigation (background
investigation) before the person may receive such a license or certification or may
enter into such a contract. Current law similarly requires a person to undergo a
background investigation before the person may be a caregiver or nonclient resident
of a child care provider. Currently, a person who is the subject of a background
investigation may be required to be fingerprinted if the person is not a resident of this
state or has not been a resident of this state at any time within the three years
preceding the date of the investigation.

This bill requires a child care provider or an adult nonclient resident or
caregiver of a child care provider to be fingerprinted if the child care provider is
receiving, or wishes to receive, reimbursement under Wisconsin Shares, unless the
person has previously been fingerprinted as required under the bill. The bill also
permits a person who is fingerprinted as part of a background investigation to be
charged a fee for the fingerprinting.

>
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

hW he people of the state of Wisconsin, represented in senate and assembly, do
’jW enact as follows:
1\ 7

1 SECTION 1. 48.685 (2) (bm) of the statutes is amended to read:
2 48.685 (2) (bm) If the person who is the subject of the search under par. (am),
E 3 (ar), or (b) 1. is not a resident of this state, or if at any time within the 3 years
4 preceding the date of the search that person has not been a resident of this state, or
5 if the department, county department, agency contracted with under s. 48.651 (2),
6 child welfare agency, school board, or entity determines that the person’s
7 employment, licensing, or state court records provide a reasonable basis for further
8 investigation, the department, county department, contracted agency, child welfare
9 agency, school board, or entity shall make a good faith effort to obtain from any state
10 or other United States jurisdiction in which the person is a resident or was a resident
11 within the 3 years preceding the date of the search information that is equivalent to
12 the information specified in par. (am) 1., (ar), or (b) 1. a. The department, county
13 department, contracted agency, child welfare agency,‘ school board, or entity may
14 require the person to be fingerprinted on 2 fingerprint cards, each bearing a complete
15 set of the person’s fingerprints, or by other technologies approved by law enforcement
16 agencies. The department of justice may provide for the submission of the

17 fingerprint cards or fingerprints by other technologies to the federal bureau of
18 investigation for the purposes of verifying the identity of the person fingerprinted

19 and obtaining records of his or her criminal arrests and convictions.

20 SECTION 2. 48.685 (2) (br) of the statutes is created to read:
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SECTION 2

48.685 (2) (br) If the person who is the subject of a search under par. (am) or
(b) 1. has, or is seeking, a license to operate a child care center under s. 48.65,
certification as a child care provider under s. 48.651, or a contract under s. 120.13
(14) to operate a child care program, or is an adult nonclient resident or caregiver of
such an entity, and if the entity is receiving, or wishes to receive, reimbursement
under s. 49.155 for providing child care services, the department, county
department, agency contracted with under s. 48.651 (2), or school board shall require
the person to be fingerprinted on 2 fingerprint cards, each bearing a complete set of
the person’s fingerprints, or by other technologies approved by law enforcement
agencies, unless the person has previously been fingerprinted under this paragraph.
The department of justice may provide for the submission of the fingerprint cards or
fingerprints by other technologies to the federal bureau of investigation for the
purposes of verifying the identity of the person fingerprinted and obtaining records
of his or her criminal arrests and convictions.

SECTION 3. 48.685 (8) of the statutes is amended to read:

48.685 (8) The department, the department of health services, a county
department, an agency contracted with under s. 48.651 (2), a child welfare agency,
or a school board may charge a fee for obtaining the information required under sub.
(2) (am); or (ar); or (3) (a) or (am) ez, for providing information to an entity to enable
the entity to comply with sub. (2) (b) 1. or (3) (b), or for obtaining fingerprints under
sub. (2) (bm) or (br). The fee may not exceed the reasonable cost of obtaining the
information or fingerprints. No fee may be charged to a nurse aide, as defined in s.
146.40 (1) (d), for obtaining or maintaining information or fingerprints if to do so
would be inconsistent with federal law.

(END)
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(INSERT 2-1)

SECTION 1. 48.07 (5) (b) 2. of the statu‘t/es 1s amended to read:

48.07 (8) (b) 2. On receipt of an application from a prospective court—appointed
special advocate, the court—appointed special advocate program, with the assistance
of the department of justice, shall conduct a background investigation of the
applicant. If the court-appointed special advocate program determines that any
information obtained as a result of the background investigation provides a
reasonable basis for further investigation, the court-appointed special advocate

program may require the applicant to be fingerprinted on 2 fingerprint cards, each
v

bearing a complete set of the applicant’s fingerprints, or by other technologies
approved by law enforcement agencies. The department of justice may provide for

v’
the submission of the fingerprint cards or fingerprints by other technologies to the
federal bureau of investigation for the purposes of verifying the identification of the

applicant and obtaining the applicant’s criminal arrest and conviction record. The
court—appointed special advocate program shall keep confidential all information
received from the department of justice and the federal bureau of investigation under

this subdivision.

History: 1975 c. 39; 1977 ¢. 271, 354, 447; 1979 c. 34; 1981 c. 314 5. 146; 1983 a. 27 5. 2202(20) 1985 a. 176; 1989 a. 31, 107; 1993 a. 446; 1995 a. 27, 77; 1997 a. 27,
292; 1999 a. 149.

SECTION 2. 48.57 (3p) (d) of the statutes is amended to read:

48.57 (3p) (d) If the person being investigated under par. (b) or (c) is a
nonresident, or at any time within the 5 years preceding the date of the application
has been a nonresident, or if the county department or, in a county having a
population of 500,000 or more, the department determines that the person’s
employment, licensing or state court records provide a reasonable basis for further

investigation, the county department or department shall require the person to be
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fingerprinted on 2 fingerprint cards, each bearing a complete set of the person’s

v’
fingerprints, or by other technologies approved by law enforcement agencies. The

department of justice may provide for the submission of the fingerprint cards or

fingerprints by QLhQ{LQthQIQgigﬁ to the federal bureau of investigation for the

purposes of verifying the identity of the person fingerprinted and obtaining records

of his or her eriminal arrest and conviction.

History: 1977 ¢.29; 1977 c. 83 5. 26; 1977 ¢. 271, 354, 418, 447, 449; 1979 ¢. 34, 221; 1981 ¢. 329; 1983 a. 189 5. 329 (17); 1983 5. 447; 1985 a. 176; 1987 a. 339; 1993
a. 385, 395, 446, 491; 1995 a. 27 ss. 2575 to 2579m, 9126 (19); 1995 a. 77, 289, 443; 1997 a. 3, 27, 35, 36, 41, 105, 237, 252, 292; 1999 a. 9, 103, 133, 162; 2001 a. 16 ss. 1629,
40364038, 4040, 4042, 4043; 2001 a. 38, 59, 69, 109; 2005 a. 25, 232, 293; 2007 a. 20; 2009 a. 28, 71, 94, 180; 2011 a. 32.

(END OF INSERT)
(INSERT A)

Current law requires a person who may be required to be fingerprinted under
the Children’s Code, specifically, a person required to undergo a background
investigation, a prospective court—appointed special advocate, and a person applying
for kinship care payments, to be fingerprinted on two fingerprint cards. This bill
permits those individuals, together with an individual who is required to be
fingerprinted under the bill, to be fingerprinted on two fingerprint cards or by other
technologies approved by law enforcement agencies.

(END OF INSERT)
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Current law requires a person who is seeking a license to operate a child care
center, certification as a child care provider for purposes of reimbursement under the
Wisconsin Works child care subsidy program (Wisconsin Shares), or a contract with
a school board to operate a child care program (collectively, “child care provider”) to
undergo a criminal history and child abuse background investigation (background
investigation) before the person may receive such a license or certification or may
enter into such a contract. Current law similarly requires a person to undergo a
background investigation before the person may be a caregiver or nonclient resident
of a child care provider. Currently, a person who is the subject of a background
investigation may be required to be fingerprinted if the person is not a resident of this
state or has not been a resident of this state at any time within the three years
preceding the date of the investigation.

This bill requires a child care provider or an adult nonclient resident or
caregiver of a child care provider to be fingerprinted if the child care provider is
receiving, or wishes to receive, reimbursement under Wisconsin Shares, unless the
person has previously been fingerprinted as required under the bill. The bill also
permits a person who is fingerprinted as part of a background investigation to be
charged a fee for the fingerprinting.
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Current law requires a person who may be required to be fingerprinted under
the Children’s Code, specifically, a person required to undergo a background
investigation, a prospective court—appointed special advocate, and a person applying
for kinship care payments, to be fingerprinted on two fingerprint cards. This bill
permits those individuals, together with an individual who is required to be
fingerprinted under the bill, to be fingerprinted on two fingerprint cards or by other
technologies approved by law enforcement agencies.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.07 (5) (b) 2. of the statutes is amended to read:

48.07 (5) (b) 2. On receipt of an application from a prospective court-appointed
special advocate, the court—appointed special advocate program, with the assistance
of the department of justice, shall conduct a background investigation of the
applicant. If the court-appointed special advocate program determines that any
information obtained as a result of the background investigation provides a
reasonable basis for further investigation, the court-appointed special advocate

program may require the applicant to be fingerprinted on 2 fingerprint cards, each

bearing a complete set of the applicant’s fingerprints, or by other technologies

approved by law enforcement agencies. The department of justice may provide for

the submission of the fingerprint cards or fingerprints by other technologies to the

federal bureau of investigation for the purposes of verifying the identification of the

applicant and obtaining the applicant’s criminal arrest and conviction record. The
court—appointed special advocate program shall keep confidential all information
received from the department of justice and the federal bureau of investigation under
this subdivision.

SECTION 2. 48.57 (3p) (d) of the statutes is amended to read:
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SECTION 2

48.57 (3p) (d) If the person being investigated under par. (b) or (¢) is a
nonresident, or at any time within the 5 years preceding the date of the application
has been a nonresident, or if the county department or, in a county having a
population of 500,000 or more, the department determines that the person’s
employment, licensing or state court records provide a reasonable basis for further
investigation, the county department or department shall require the person to be
fingerprinted on 2 fingerprint cards, each bearing a complete set of the person’s

fingerprints, or by other technologies approved by law enforcement agencies. The

department of justice may provide for the submission of the fingerprint cards or
fingerprints by other technologies to the federal bureau of investigation for the
purposes of verifying the identity of the person fingerprinted and obtaining records
of his or her criminal arrest and conviction.

SECTION 3. 48.685 (2) (bm) of the statutes is amended to read:

48.685 (2) (bm) If the person who is the subject of the search under par. (am),
(ar), or (b) 1. is not a resident of this state, or if at any time within the 3 years
preceding the date of the search that person has not been a resident of this state, or
if the department, county department, agency contracted with under s. 48.651 (2),
child welfare agency, school board, or entity determines that the person’s
employment, licensing, or state court records provide a reasonable basis for further
investigation, the department, county department, contracted agency, child welfare
agency, school board, or entity shall make a good faith effort to obtain from any state
or other United States jurisdiction in which the person is a resident or was a resident
within the 3 years preceding the date of the search information that is equivalent to
the information specified in par. (am) 1., (ar), or (b) 1. a. The department, county

department, contracted agency, child welfare agency, school board, or entity may
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SECTION 3

require the person to be fingerprinted on 2 fingerprint cards, each bearing a complete

set of the person’s fingerprints, or by other technologies approved by law enforcement

agencies. The department of justice may provide for the submission of the
fingerprint cards or fingerprints by other technologies to the federal bureau of
investigation for the purposes of verifying the identity of the person fingerprinted
and obtaining records of his or her criminal arrests and convictions.

SECTION 4. 48.685 (2) (br) of the statutes is created to read:

48.685 (2) (br) If the person who is the subject of a search under par. (am) or
(b) 1. has, or is seeking, a license to operate a child care center under s. 48.65,
certification as a child care provider under s. 48.651, or a contract under s. 120.13
(14) to operate a child care program, or is an adult nonclient resident or caregiver of
such an entity, and if the entity is receiving, or wishes to receive, reimbursement
under s. 49.155 for providing child care services, the department, county
department, agency contracted with under s. 48.651 (2), or school board shall require
the person to be fingerprinted on 2 fingerprint cards, each bearing a complete set of
the person’s fingerprints, or by other technologies approved by law enforcement
agencies, unless the person has previously been fingerprinted under this paragraph.
The department of justice may provide for the submission of the fingerprint cards or
fingerprints by other technologies to the federal bureau of investigation for the
purposes of verifying the identity of the person fingerprinted and obtaining records
of his or her criminal arrests and convictions.

SECTION 5. 48.685 (8) of the statutes is amended to read:

48.685 (8) The department, the department of health services, a county
department, an agency contracted with under s. 48.651 (2), a child welfare agency,

or a school board may charge a fee for obtaining the information required under sub.
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SECTION 5
1 (2) (am); or (ar); or (3) (a) or (am) ex, for providing information to an entity to enable

2 the entity to comply with sub. (2) (b) 1. or (3) (b), or for obtaining fingerprints under

3 sub. (2) (bm) or (br). The fee may not exceed the reasonable cost of obtaining the
4 information or fingerprints. No fee may be charged to a nurse aide, as defined in s.
5 146.40 (1) (d), for obtaining or maintaining information or fingerprints if to do so
6 would be inconsistent with federal law.

g 7 (END)




